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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1950/2016 

U/s 294/325 I.P.C. 

  

STATE 

-Vs- 

Anima Das 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Smt. Nirmali Patowary  .Ld. defence advocate 

 

Evidence recorded on: 31.03.18, 2.05.18, 6.07.18, 17.07.18, 10.08.18, 

24.08.18 

Argument heard on: 20.09.18. 

Judgment delivered on: 1.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Prabha Das on 18.12.16 before I/c Kamarkuchi O.P., alleging inter 

alia that on 15.12.16 at around 2 pm, Pinku Das had pelted stone at her 

son Pranjit in front of his house and caused serious injury to her son and 

when she went to  Pinku Das's house to enquire about the same, the FIR 

named accused persons surrounded her and grabbed her by her hair and 

tore her wearing clothes and later dragged her to the ground and beat her 

with lathi and tried to kill her and as such caused injury to her. The 
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informant stated that the accused persons had snatched away her mobile 

phone and later her co-villager Dijen and Dharani had saved her from the 

accused persons grasp and thereafter she went to Kamarkuchi Medical 

and later called for a public bichaar.  The informant stated that due to 

being under treatment and awaiting public meeting verdict, there was a 

delay in lodging the ezahar. Hence the case. 

2. That on receipt of the ezahar at the O.P, G.D. entry was made vide 

Kamarkuchi O.P. GDE no. 295 dated 17.12.16 and the same was 

forwarded to O/c Nalbari, which was registered as Nalbari P.S case No. 

885/16 u/s 147/323/354/325/379 I.P.C. On the basis of the ‘ejahar’, police 

started investigation and after completion of investigation finding prima 

facie materials against the accused person namely Anima Das, the police 

submitted the case in Charge-sheet U/s 294/325 I.P.C. vide Charge-sheet 

no. 477/16 dated 31.12.16. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/325 I.P.C. by this court. Now as the accused person 

was served police notice during the stage of investigation, summon was 

issued to her and on her appearance, she was allowed to go on Court-bail 

to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – charge was framed for offence U/S 294/325 I.P.C 

which was read over and explained to the accused person and she was 

asked whether she pleaded guilty, to which she pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 6 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused person on 15.12.16 at village 

Bihdia under Nalbari P.S., uttered obscene words to the 

informant in a public place to the annoyance of others 

and thereby committed offence punishable U/s 294 

I.P.C.? 

II. Whether the accused person on the aforesaid date, 

time and place voluntarily caused grievous hurt to 

Prabha Das by beating her with bamboo lathi and 

thereby committed offence punishable U/s 325 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Prabha Das deposed in her evidence that she knows the accused 

person  and that one and a half years ago, at around 2 pm, Pinku – son of 

Anima Das had beat her son in their backyard and when her son stated 

that same to her, she went to Anima's house and from their gateway 

called Pinku out. However, Pinku did not came out, and in his place Anima 

came out and Anima beat her with a wooden stool and thereafter Pinku 

joined Anima and kicked and punched her. Pw 1 deposed that Pinku 

punched her on her left eye. Pw 1 stated that Kamala Das punched her 

and thereafter Khiroda Das slapped and punched her and later Basanta 

Das armed with lathi attempted to beat her. However, Malabika, Dharani 

and Dhiren Das came to P.O and broke the quarrel and brought her back 

to home. Pw 1 deposed that when she reached home, she found that her 

silver chain and mobile phone was missing from her possession. Pw 1 

deposed that she went to medical from P.O and called for a public bichaar, 
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but the FIR named accused person did not abide by the bichaar and as 

such after two days, she had lodged ezahar against the accused persons. 

 Pw 1 in her cross deposed that she knows what was written in Ext 1 and 

the ezahar was drafted at P.S. Pw 1 revealed that she had shown the 

public bichaar paper to police. Pw 1 revealed that the accused person had 

filed a case against her and her son and the said case is pending before 

the Hon'ble Sessions Court, Nalbari. Pw 1 stated that the said case relates 

to occurrence prior to the incident in regard to the instant case. Pw 1 

revealed that the occurrence took place for about one hour. Pw 1 revealed 

that police did not seized bamboo lathi and wooden stool from P.O. 

9. Pw 2 – Malabika Das deposed in her evidence that she knows both the 

informant and the accused persons and that one and a half years ago, 

during day time, Anima Das and Prabha Das entered into a quarrel with 

each other. Pw 2 stated that later Prabha Das brought her son to her 

house and showed her his injuries. Pw 2 stated that Prabha Das's son was 

bleeding from his forehead. Pw 2 stated that Anima's son had pelted 

stones at Prabha's son and caused injury to him (as narrated to Pw 2 by 

Prabha Das). Pw 2 deposed that when Prabha confronted Anima, Anima 

beat Prabha with wooden stool and also puller her hair and later she along 

with her husband went to P.O and broke their fight and send Prabha back 

to her home. 

 Pw 2 in her cross deposed that Prabha Das is her co-villager and she has 

cordial relation with her. Pw 2 revealed that at first Prabha came to her 

house and then went to Anima's house. Pw 2 stated that after the 

incident, Prabha and Anima do not have any cordial relation. Pw 2 stated 

that Prabha and Anima's son are aged between 10-14 years and the first 

incident between their sons took place at a paddy field. However, Pw 2 did 

not witnessed the said incident. Pw 2 stated that she along with her 
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husband went to P.O. Pw 2 revealed that she have a shop near P.O and 

there are around 100-200 families in their locality. 

10. Pw 3 – Dharani Kalita deposed in his evidence that he knows both the 

parties and that one and a half years ago, a quarrel took place between 

both the parties and he had broken the said quarrel. 

11. Pw 4 – Dijen Das deposed in his evidence that he knows both the 

parties and that one and a half years ago, at around 1 pm, the son of 

Anima and Prabha entered into a quarrel and that Anima's son had beaten 

Prabha's son. Pw 4 deposed that he have a shop in the vicinity of P.O. Pw 

4 deposed that Prabha Das had gone to the house of Anima to tell her 

that her son had beaten her son and later Anima became agitated and 

pushed/shoved Prabha Das and as such Prabha fell to the ground. Pw 4 

deposed that he along with his wife rushed to P.O and broke their quarrel. 

 Pw 4 in his cross deposed that Prabha Das is her relative by village 

courtesy. Pw 4 stated that his shop is in the front side of his house and 

that Girish Das, Brigen Das reside near the vicinity of P.O. Pw 4 stated 

that at the time of occurrence, he was weighing tea at his shop and on 

hearing halla, he came out of his shop and saw Prabha Das beating Anima 

Das. Pw 4 stated that he do not know who of them had started the 

quarrel. Pw 4 deposed that Anima's daughter had eloped with the elder 

son of Prabha Das. Pw 4 stated that he do not remember which of the 

village persons had seen the incident. 

12. Pw 5 – Nirod Sarma is the I.O, and his evidence is of routine nature 

depicting the various stages of investigation. 

13. PW 6 – Dr. Subhas Ch. Chakraborty who is the M.O., on 16.12.16 at 

around 12:30 pm had examined Prabha Das and upon examination had 

found the following –  

(i)One bruised injury found at Rt. Side of scalp with haematoma. The area 

is swollen up to agnate extent. Blackish discoloration of the skin over the 
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haematoma and 2x1/2 (approx.) in size. The age of injury is fresh and no 

bleeding seen. 

(ii)One bruised injury faced at Rt. Side of front chest 2’’ below the neck 

with haematoma. The area is swollen upon agnate extent. Blackish 

discoloration of the skin over the haematoma and 1/1/2 x 1’’ (approx.) in 

size. The age of injury is fresh and no bleeding seen. 

The patient was advised X-ray of scalp of the head and chest (A.P and 

Lateral views) to exclude over grievous injury, but patient did not return 

with the report of X-ray and as such the nature of injury cannot be 

ascertained. 

Opinion – the injury may be caused by blunt article like hard substance. 

Pw 6 in his cross deposed that in the injury report of the victim, he have 

not mentioned any police reference case no. Pw6 revealed that the patient 

was not escorted by police and that the said injuries can be sustained by 

falling on hard surface. 

14. I have heard the arguments advanced by both the sides and carefully 

scrutinised the evidence on record. 

15. The genesis of the prosecution is a quarrel between minor sons of Pw1 

i.e. the informant and the accused which escalated to full grown quarrel 

between Pw1 and the accused. Pw1 in her evidence narrated that when 

she confronted the son of the accused in regard to the quarrel between 

him and her son, the accused person assaulted her with a wooden stool. 

Pw2, Pw3 and Pw4 claims to be the eye witnesses of the occurrence. Pw2 

and Pw3 deposed in the same line and went on to state that the accused 

person had assaulted Pw1. But, surprisingly in their statement before 

police, the said witnesses had deposed that both Pw1 and the accused 

entered into a scuffle.  It is not clear from the statement of Pw2 and Pw3 

as to who was the aggressor of the incident. On the other hand, Pw4 on 

the went on to state that  he saw both  Pw1 and accused arguing with 
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each other and he broke the quarrel between both of them and sent them 

to their home. The evidence of Pw4 do not speak of any assault of Pw1 by 

the accused. Further, the prosecution case suffers from another loop hole 

i.e. the medical evidence do not suggest that Pw1 had sustained grievous 

injuries on her person. 

16. On consideration of the facts and evidence, it appears that it is a case 

of charge up emotions where both Pw1 and the accused took the quarrel 

between their children to a higher notch and entered into a brawl and in 

the said incident Pw1 sustained injuries on her person.  

17. Therefore, in view of the above discussions, I am of the considered 

opinion that the accused is entitled to benefit of doubt. 

 

 

 

 

 

 

 

                                             ORDER 

 

Hence considering the above discussion, the accused Anima Das is found 

not guilty for offence u/s 294/325 I.P.C and is accordingly acquitted 

accordingly 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 1st day of October, 

2018 under my hand and seal of this Court. 
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Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1950/2016 

U/s 294/325 I.P.C. 

 STATE 

-Vs- 

Anima Das 

                                                    ..... Accused 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Prabha Das (Informant), 

P.W.2: Maalbika Das, 

P.W.3: Dharani Kalita, 

P.W.4: Dijen Das, 

P.W.5: ASI Nirod Das (I.O), 

P.W.6: Dr. Subhas Ch. Chakraborty (M.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Charge-sheet no. 477/16, 
Ext 3(1): Signature of I.O., 
Ext 4: Injury report of Prabha Das, 
Ext 4(1): Signature of M.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


